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Abstract

Making copies of physical learning
contents has significant effort and costs. On
the other hand, in elearning, there is almost
zero cost in duplicating copies and
distributing e-learning contents via a
network. Therefore, to encourage continued
devedopment in e-learning content, protection
of copyright is a very important issue.
However, our elearning community lacks
knowledge in the copyright issue. Basically,
the copyright law is intended to provide
protection to creators in order to help boost
the knowledge and innovation. However, the
copyright law is very complicated to
understand for people in IT society. To avoid
copyright infringement, e-learning
developers and authors need to understand
the basic principle of intellectual property
right protection and copyright law. The
purpose of this paper is to introduce several
fundamental concepts and the legal
principles of the copyright as applied to e
learning content. This paper will be a
valuable contribution towards e-learning
community especially for developers and
authors of e-learning content.

1. Introduction

Digitd media ae forms of media
content that combine data, voice, and video
of dl kinds, stored in digitd formats, and are
increasingly distributed through the
networked environment [1]. Information and
communication  technologies have made
works of authorship ever more accessible to
the public. As a reault, a digital content can

be easly copied and ingantaneoudy
distributed worldwide through the Internet.
In knowledge-based society, the sharing of
knowledge in the form of eectronic content
is chdlenged by the Intenet and the
protection of knowledge through copyright.

There ae more cases of copyright
infringement  because the digitization of
cregtive content alows perfect, dmost zero
cod and unlimited copying of content.
Without legd protection ad enforcement,
authors may not make their content available
in digita form.

Today, Univerdties become producers
of dectronic content such as copyrighted
videos, CD-ROMs, websites and courseware.
The potentid for commercidizaion of e
learning courses, CD-ROM's, websites, and
software has focused new atention on
faculty members creations which should be
recognized in a.copyright policy.

Moreover, the Universty policy must
insure tha the rights of employees and
sudents as wel as those of the inditution are
protected [2]. Therefore, the copyright is a
donificant issue a the virtud workplace of
universties

2. What isCopyright?

A purpose of copyright law is to protect
for limited times to authors the excdusve
rights to their works which nay be ussful for
al mankind. The result of this purpose is that
evay work will eventudly enter into the
public doman where it will be fredy
accessbleto dl [3].
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Bascdly, in copyright law, an author's
origind works is automatically protected
once it is fixed in any tangible medium, such
as on paper, video, audio, disk, computer
memory, CD ROMSs, and etc. It protects the
form of expresson, but not idess or facts
such as the meody in its written form, the
software, the course materids displayed on a
web page. There is no need to teke any
forma action to protect the work [3].
Gengdly, the duration of a copyright varies
greaily depending on the year in which it
was created or published.

Whenever any person crestes a work
under the conditions of the copyright, they
will be exclusvdy entitled to do anything to
or with regards to the work, for example, its
reproduction, adaptation, dissemination to
the public and the granting license to other
persons to use the said rights [4].

Copyright protection exids in 3 man
issues asfollowing [5]-[6]:

(1) Origind

The work must be origind. The
origindity requirement of copyright means
merely that the work was independently
created by the author and possesses some
minimal  degree  of credtivity. It is not
necessary for the work to be completely
origind. Works may be mixed, combined,
adapted, or transformed in new ways that
would make them digible for copyright
protection.

(2) Works of authorship

Once a work is fixed in a tangble
medium of expresson, a minimum levd of
protection is immediate and automatic. There
iIs no need to take any formd action to
protect the work.

(3) Fixed in any tangible form

The item mus be fixed in some way, in
any tangible medium of expresson, now
known or later developed, from which it can
be perceived, reproduced or otherwise

communicated, ether directly or with the ad
of amachine or device.

This means tha the copyright protects
the work, which any author creates, in the
form in which it is expressed but does not
protect the underlying ideas and information
in the work. On this account, if any idea is
not crested to be a work in physca
gppearance, no copyright protection shall be
extended to such idea[7].

The copyrightable works are gipulated
as one of the following works [5]:

1 Literasy works means  every
production in the literary domain,
such as books, writings, printings,
lectures, addresses and speeches,
including computer programs.

2. Muscd works meas ay muscd
compogtion for playing or snging,
whether with rhythm and lyrics or
only rhythm, and indude a muscd
notes or musical diagrams.

3. Dramatic works means works rdating
to choreography, dancing, action or

performance in dramétic
composition, and includes
pantomime.

4. Artigic works means any works of
painting and drawing, work of
sculpture,  works  of  lithography,

works of architecture, photographic
works, works on illugtrations, maps,
dructures,  skeiches, or  three
dimendgond works in reaton to
geography, topography or science,
works of the applied arts, and
includes the photographs.

5. Audiovisud works means  works
composed of a sequence of images
recorded in any form of materid,
which are cgpable of being replayed
by necessary apparatus for using such
materid, and include a sound track of
that work, if any.

6. Sound and video broadcasting works
means works communicated to the
public by means of radio
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broadcasting, sound and video
broadcasting on televison or by other
gmilar means.

7. Sound recordings means  works

composed of a sequence of musc,
sound of a performance or any other
sound recorded in any form of
materid.

8. Cinematographic works means
audiovisud works composed of any
seguence of visud imeges, which is
cgpable of being continuoudy shown
as moving pictures, and includes the
sound track of that noving picture, if

ay.

3. Protection of Copyright
The owner of a copyright has certan

exdudverights

1. Reproduction or adaptation.
“Reproduction” is any mode of copying,
emulation,  duplication,  block-making,
sound recording, computer  program,
video recording or sound and video
recording, from the origind, a duplicate
or a publication in its materia part, and
not being in the nature of making a new
work, whether whally or in part.
“Adaptation” is a reproduction by
converson, improvement, amendment or
copying of the origind in its maend
pat, and not being in the nature of
making a new work, whether wholly or
in part.

2. Didributeto the public.

Didribute to the public means making
the work avalable to the public by sde
or other transfer of ownership, or by
rentd, lease, or lending.

3. Granting license and duplicates of works
Granting license to other persons to use
the right with or without imposng any
condition. Letting the originds or the
duplicates of computer program works,
audio-visud  works,  cinematographic
works and sound recording works.

Copyright Protection of e-learning Contents

The teem of protection or duraion of
copyright may differ from one country to the
next. Therefore, individuas should observe
the legidation of the country in which they
propose to enact the use of the copyright
work. For an example, the terms of the
protection in part 4 of the Copyright Act B.E.
2537 of Thailand are asfollows [9]:

Section 19: Subject to Section 21 and
Section 22, copyright by virtue of this Act
endures for the life of the author and fifty
years after the death of the author.

In the case of a work of joint authorship,
copyright endures for the life of the joint-
authors and fifty years as from the death of
thelagt surviving joint-author.

If the author or dl joint-authors is or are
dead prior to the publication of the works,
copyright endures for fifty years as from the
firgt publication of the work.

In the case of the author being a jurigic
person, copyright endures for fifty years as
from the authorship; provided that if the
works is published during such period,
copyright endures for fifty years as from the
firg publication.

Section 20: Copyright by virtue of this Act in
a work which is created by a pseudonymous
or anonymous author endures for fifty years
as from the authorship; provided that if the
work is published during such period,
copyright endures for fifty years as from the
firgt publication.

If the identity of the author becomes
known, Section 19 gsndl goply mutatis
mutandis.

Section 21: Copyright in a photographic
work, an audiovisua work, a
cinematographic work, a sound recording or
an audio and video broadcasting work
endures for fifty yeas as from the
authorship; provided that if the work is
published during such period, copyright
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endures for fifty years as from the firg
publication.

Section 22: Copyright in a work of applied
art endures for twenty- five years as from the
authorship; provided that if the work is
published during such period, copyright
endures for fifty years as from the firg
publication.

Section 23: Copyright in a work which is
cested in the course of employment,
indruction or control in accordance with
Section 14 endures for fifty years as from the
authorship; provided that if the work is
published during such period, copyright
endures for fifty years as from the firg
publication.

Section 24: The publication under Section
19, Section 20, Section 21, Section 22 or
Section 23 which is the commencement of
the term of copyright protection means the
publication of the work with consent of the
owner of copyright.

Section 25: When the term of copyright
protection expires during a year and the
expiry date is not the last caendar day of the
year or the exact date of expiration is not
known, copyright endures until the last day
of that caendar year.

Section 26. The publication of a copyright
work after the expiration of the term of
copyright protection shal not cause a new
the copyright in such work.

4. Fair Use of Copyright in Online
Education
Today, meny online Univerdties have

addressed the problem of online copyright
infringement on the use of the Internet. The
man purpose of this section is to provide
guidance for educators on the fair use
principles.

As didance leaning and online
programs become more popular in our
knowledge-based society, it gives rise to
complex copyright issues related to both the
question of ownership of the newly cresated
work, as wel as the question of “far use” of
exiding maerids.

Copyright law dlows portions of a
copyrighted work to be used without the
author's permisson This is refered to as
“far usg’. Today, here are no set guiddines
that are universaly accepted [6]. Normaly,
the far use guiddines should provide the
exceptions from infringement of copyright, if
done asfollows[8]:

1. research or study of the work, which

is not done for making profit;

2. report of current events through the

mass media, accompanied by an

acknowledgement of the copyright
ownership in such work;
3. reproduction, adaptation,  exhibition

or meking avalable for judicd or
adminidrative proceedings under the
law, or for a report of the sad
proceedings,

4. reproduction, adaptation, exhibition
or making avalable by a teacher for
teeching, which is not done for
making profit;

5. reproduction or adaptation of a part
of such work, or abridging or making
a summay by a teacher or
educationd indtitution for didributing
or HHling to sudents in the class or in
an educdiond inditution, provided
that is not done for making profit;

6. utilization of the work as a part of the
examination questions and answers.

Therefore, educators can  avoid

copyrigt ~ violaions and legdly use
copyrighted materids if they understand and
comply with the far use guiddines
However, educators should avoid making
multiple copies of different works that could
influence the bendfit of the publishers, for
examples, copying the same works from
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semester to  semester, copying the same
material for several different courses a the
samne or different inditutions, and copying
many separate timesin asingle semester [6].

Badcdly, content on the Internet
incuding the World Wide Web is
copyrighted. It is a common misconception
that everything on the Web is free It is
obvious that eectronic documents on the
Web and in other digitd formats are easer to
reproduce and didribute than other media
However, the ease of reproduction and
digribution does not change the copyright
datus. For these reasons, the far use
limitations on digitd media should be more
dringent than far use guiddines for other
media.

5. Conclusions

The copyright protection for e-learning
content is discussed in this paper. Many
important aspects of far use of copyright
works are also explained. The paper shows
the need to ensure intelectud property
protection for eectronic content as a reward
and encouragement for creding digitd
content to support e-leaning. However, the
Intellectud Property Rights in relation to the
e-leaning is dill evolving and needs further
dudy to gan more underganding and to
provide adequate protection.
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